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§644.23

(b) The Secretary does not award PE
points for a given year to an applicant
that does not serve at least 90 percent
of the approved number of participants.
For purposes of this section, the ap-
proved number of participants is the
total number of participants the
project would serve as agreed upon by
the grantee and the Secretary.

(c) The Secretary does not award PE
points for the criterion specified in
paragraph (d)(1) of this section (Num-
ber of participants) if the applicant did
not serve at least the approved number
of participants.

(d) For purposes of the PE evaluation
of grants awarded after January 1, 2009,
the Secretary evaluates the applicant’s
PE on the basis of the following out-
come criteria:

(1) (3 points) Number of participants.
Whether the applicant provided serv-
ices to no less than the approved num-
ber of participants.

(2) (3 points) Secondary school diploma.
Whether the applicant met or exceeded
its approved objective with regard to
participants served during the project
year who do not have a secondary
school diploma or its equivalent who
receive a secondary school diploma or
its equivalent within the time period
specified in the approved objective.

(3) (b points) Postsecondary enrollment.
Whether the applicant met or exceeded
its approved objective with regard to
the secondary school graduates served
during the project year who enroll in
programs of postsecondary education
within the time period specified in the
approved objective.

(4) (2 points) Financial aid applica-
tions. Whether the applicant met or ex-
ceeded its objective regarding partici-
pants applying for financial aid.

(5) (2 points) College admission applica-
tions. Whether the applicant met or ex-
ceeded its objective regarding partici-
pants applying for college admission.

(Approved by the Office of Management and
Budget under control number 1840-NEW8)

(Authority: 20 U.S.C. 1070a-16)

[75 FR 65781, Oct. 26, 2010]

§644.23 How does the Secretary set
the amount of a grant?

(a) The Secretary sets the amount of
a grant on the basis of—

34 CFR Ch. VI (7-1-14 Edition)

(1) 34 CFR 75.232 and 75.233, for new
grants; and

(2) 34 CFR '75.253, for the second and
subsequent years of a project period.

(b) If the circumstances described in
section 402A(b)(3) of the HEA exist, the
Secretary uses the available funds to
set the amount of the grant at the less-
er of—

(1) $200,000; or

(2) The amount requested by the ap-
plicant.

(Authority: 20 U.S.C. 1070a-11)

[69 FR 26568, Jan. 18, 1994, as amended at 75
FR 65782, Oct. 26, 2010]

§644.24 What is the review process for
unsuccessful applicants?

(a) Technical or administrative error for
applications not reviewed. (1) An appli-
cant whose grant application was not
evaluated during the competition may
request that the Secretary review the
application if—

(i) The applicant has met all of the
application submission requirements
included in the FEDERAL REGISTER no-
tice inviting applications and the other
published application materials for the
competition; and

(ii) The applicant provides evidence
demonstrating that the Department or
an agent of the Department made a
technical or administrative error in
the processing of the submitted appli-
cation.

(2) A technical or administrative
error in the processing of an applica-
tion includes—

(i) A problem with the system for the
electronic submission of applications
that was not addressed in accordance
with the procedures included in the
FEDERAL REGISTER notice inviting ap-
plications for the competition;

(ii) An error in determining an appli-
cant’s eligibility for funding consider-
ation, which may include, but is not
limited to—

(A) An incorrect conclusion that the
application was submitted by an ineli-
gible applicant;

(B) An incorrect conclusion that the
application exceeded the published
page limit;

(C) An incorrect conclusion that the
applicant requested funding greater
than the published maximum award; or
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(D) An incorrect conclusion that the
application was missing critical sec-
tions of the application; and

(iii) Any other mishandling of the ap-
plication that resulted in an otherwise
eligible application not being reviewed
during the competition.

(3)(1) If the Secretary determines
that the Department or the Depart-
ment’s agent made a technical or ad-
ministrative error, the Secretary has
the application evaluated and scored.

(ii) If the total score assigned the ap-
plication would have resulted in fund-
ing of the application during the com-
petition and the program has funds
available, the Secretary funds the ap-
plication prior to the re-ranking of ap-
plications based on the second peer re-
view of applications described in para-
graph (c) of this section.

(b) Administrative or scoring error for
applications that were reviewed. (1) An
applicant that was not selected for
funding during a competition may re-
quest that the Secretary conduct a sec-
ond review of the application if—

(i) The applicant provides evidence
demonstrating that the Department,
an agent of the Department, or a peer
reviewer made an administrative or
scoring error in the review of its appli-
cation; and

(ii) The final score assigned to the
application is within the funding band
described in paragraph (d) of this sec-
tion.

(2) An administrative error relates to
either the PE points or the scores as-
signed to the application by the peer
reviewers.

(i) For PE points, an administrative
error includes mathematical errors
made by the Department or the De-
partment’s agent in the calculation of
the PE points or a failure to correctly
add the earned PE points to the peer
reviewer score.

(ii) For the peer review score, an ad-
ministrative error is applying the
wrong peer reviewer scores to an appli-
cation.

(3)(i) A scoring error relates only to
the peer review process and includes er-
rors caused by a reviewer who, in as-
signing points—

(A) Uses criteria not required by the
applicable law or program regulations,
the FEDERAL REGISTER notice inviting

§644.24

applications, the other published appli-
cation materials for the competition,
or guidance provided to the peer re-
viewers by the Secretary; or

(B) Does not consider relevant infor-
mation included in the appropriate sec-
tion of the application.

(ii) The term ‘‘scoring error”
not include—

(A) A peer reviewer’s appropriate use
of his or her professional judgment in
evaluating and scoring an application;

(B) Any situation in which the appli-
cant did not include information need-
ed to evaluate its response to a specific
selection criterion in the appropriate
section of the application as stipulated
in the FEDERAL REGISTER notice invit-
ing applications or the other published
application materials for the competi-
tion; or

(C) Any error by the applicant.

(c) Procedures for the second review. (1)
To ensure the timely awarding of
grants under the competition, the Sec-
retary sets aside a percentage of the
funds allotted for the competition to be
awarded after the second review is
completed.

(2) After the competition, the Sec-
retary makes new awards in rank order
as described in §644.20 based on the
available funds for the competition
minus the funds set aside for the sec-
ond review.

(3) After the Secretary issues a noti-
fication of grant award to successful
applicants, the Secretary notifies each
unsuccessful applicant in writing as to
the status of its application and the
funding band for the second review and
provides copies of the peer reviewers’
evaluations of the applicant’s applica-
tion and the applicant’s PE score, if ap-
plicable.

(4) An applicant that was not se-
lected for funding following the com-
petition as described in paragraph
(c)(2) of this section and whose applica-
tion received a score within the fund-
ing band as described in paragraph (d)
of this section, may request a second
review if the applicant demonstrates
that the Department, the Department’s
agent, or a peer reviewer made an ad-
ministrative or scoring error as pro-
vided in paragraph (b) of this section.

(5) An applicant whose application
was not funded after the first review as

does
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§644.30

described in paragraph (c)(2) of this
section and whose application received
a score within the funding band as de-
scribed in paragraph (d) of this section
has at least 15 calendar days after re-
ceiving notification that its applica-
tion was not funded in which to submit
a written request for a second review in
accordance with the instructions and
due date provided in the Secretary’s
written notification.

(6) An applicant’s written request for
a second review must be received by
the Department or submitted elec-
tronically to the designated e-mail or
Web address by the due date and time
established by the Secretary.

(7) If the Secretary determines that
the Department or the Department’s
agent made an administrative error
that relates to the PE points awarded,
as described in paragraph (b)(2)(i) of
this section, the Secretary adjusts the
applicant’s PE score to reflect the cor-
rect number of PE points. If the ad-
justed score assigned to the application
would have resulted in funding of the
application during the competition and
the program has funds available, the
Secretary funds the application prior
to the re-ranking of applications based
on the second peer review of applica-
tions described in paragraph (c)(9) of
this section.

(8) If the Secretary determines that
the Department, the Department’s
agent or the peer reviewer made an ad-
ministrative error that relates to the
peer reviewers’ score(s), as described in
paragraph (b)(2)(ii) of this section, the
Secretary adjusts the applicant’s peer
reviewers’ score(s) to correct the error.
If the adjusted score assigned to the
application would have resulted in
funding of the application during the
competition and the program has funds
available, the Secretary funds the ap-
plication prior to the re-ranking of ap-
plications based on the second peer re-
view of applications described in para-
graph (¢)(9) of this section.

(9) If the Secretary determines that a
peer reviewer made a scoring error, as
described in paragraph (b)(3) of this
section, the Secretary convenes a sec-
ond panel of peer reviewers in accord-
ance with the requirements in section
402A(c)(8)(C)(iv)(III) of the HEA.

34 CFR Ch. VI (7-1-14 Edition)

(10) The average of the peer review-
ers’ scores from the second peer review
are used in the second ranking of appli-
cations. The average score obtained
from the second peer review panel is
the final peer reviewer score for the ap-
plication and will be used even if the
second review results in a lower score
for the application than that obtained
in the initial review.

(11) For applications in the funding
band, the Secretary funds these appli-
cations in rank order based on adjusted
scores and the available funds that
have been set aside for the second re-
view of applications.

(d) Process for establishing a funding
band. (1) For each competition, the
Secretary establishes a funding band
for the second review of applications.

(2) The Secretary establishes the
funding band for each competition
based on the amount of funds the Sec-
retary has set aside for the second re-
view of applications.

(3) The funding band is composed of
those applications—

(i) With a rank-order score before the
second review that is below the lowest
score of applications funded after the
first review; and

(ii) That would be funded if the Sec-
retary had 150 percent of the funds that
were set aside for the second review of
applications for the competition.

(e) Final decision. (1) The Secretary’s
determination of whether the applicant
has met the requirements for a second
review and the Secretary’s decision on
re-scoring of an application are final
and not subject to further appeal or
challenge.

(2) An application that scored below
the established funding band for the
competition is not eligible for a second
review.

(Approved by the Office of Management and
Budget under control number 1840—NEW3)

(Authority: 20 U.S.C. 1070a-11)
[75 FR 65782, Oct. 26, 2010]

Subpart D—What Conditions Must
Be Met by a Grantee?

§644.30 What are allowable costs?

The cost principles that apply to the
Educational Opportunity Centers pro-
gram are in 34 CFR 74.27, 75.530, and
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